FILE: WC/42-6-7 AGREE BETWEEN SCWA AND DRY
CREEK AGRICULTURAL WATER USERS, INC.

~ November 9, 2006

Robert Weinstock, President
Dry Creek Corporation
Weinstock Vineyards

P.0. Box 947

Healdsburg, CA 95448

RE: AGREEMENT FOR DRY CREEK AGRICULTURAL WATER USERS, INC.

Dear Mr. Weinstock:
Enclosed is your fully signed copy of the subject agreement.

Please contact Pam Jeane, at (707) 521-1864, if ydu have questions regarding this agreement.

Sincerely,

- Phyllis Reason
Secretary

Enc

c Pam Jeane, Sonoma County Water Agency
Chris Murray, Sonoma County Water Agency
Amy Harris Mai, Sonoma County Water Agency
Jill Golis, County of Sonoma-County Counsel
Alan Lilly, Bartkiewicz, Kronick and Sanahan
Paula Whelen, Wagner and Bonsignore
Jeanne Zolezzi, Herum Crabtree Brown
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AGREEMENT BY AND BETWEEN
THE SONOMA COUNTY WATER AGENCY
AND THE :
DRY CREEK AGRICULTURAL WATER USERS, INC.

THIS AGREEMENT is entered into by and between the Sonoma County Water
Agency (“the Agency”), a public agency, and the Dry Creek Agricultural Water Users,

Inc. (“the Corporation), a California non-profit corporation.

"RECITALS

A. The Agency. The Agency is a public entity formed by a special act of the
California Legislature. Since its formation, the Agency has participated with the United
States in the construction and operation of the Coyote Valley Dam Project and the Warm
Springs Dam Project. The Agency has water-right permits issued by the State Water
Resources Control Board that authorize the Agency to divert water to stofage in these
projects, to release water from storage, to redivert this water, and to directly divert natural
flow water, at specified locations, for delivery to its customers. These permits are subject
to modification, from time to time, by the State Water Resources Control Board. The
Agency’s water-right permits require the Agency to maintain minimum stream flows at-
specified locations in Dry Creek and the Russian River.

B. The Corporation. The Corporation was formed for the mutual benefit of its
members, who are some, but not all, of the land owners within the Dry Creek Valley, and
‘who Pump water within the Dry Creek Valley area for agricultural purposes. One of the
Corporation’s purposes is to enter into agreements with the A gency.

C. Claims. The Corporation's Members Pump water for reasonable and beneficial
agricultural uses within the Place of Use. The Corporation’s Members may hold riparian,
appropriative, overlying groundwater or other types of water rights, some of which may
have priority over the water rights of the Agency. The Corporation’s Members claim that

their collective rights to Pump water for use within the Place of Use, when cumulatively
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exercised, authorize them to Pump at least 6,000 acre-feet annually. The Agency does
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not agree with all of these claims by the Corporation’s Members. The Agency claims
that, from time to time, some of the water Pumped by the Corporation’s Members is water
that has been previously diverted to storage in the Warm Springs Dam Project and
subsequently released into Dry Creek. The Corporation’s Members do not agree with
these claims by the Agency. ' '

D. Accommodation. In order to reach an accommodation and avoid the costs of
resolving through litigation the claims of Agency and Corporation’s Members regarding
the Corporation’s Members’ Pumping of water within the Place of Use, the Agency and
the Corporation have entered into this Agreement. Under this Agreement, the
Corporation’s Members, through individual contracts with the Corporation in which the
Agency will be a third party beneficiary, will, under criteria set forth in this Agreement,.
limit their Pumping of water within the Place of Use, and the Agency will not contest the
- Corporation’s Members’ Pumping of water within the limits that are established by this
Agreement. Although this Agreement; during its term, may limit the exercise of some of
the Corporation’s Members’ claimed rights, it is not intended to and shall not be
construed to be a waiver, forfeiture or abandonment of any existing right or claim of the
Corporation or any Member of the Corporation. This Agreement also is not intended to
be, and shall not be construed to be, a waiver, forfeiture or abandonment of any existing
right or claim of the Agency.

E. California Environmental Quality Act. Because this Agreement is an
accommodation of existing claims, its implementation will not cause any direct or
reasonably foreseeable indirect physical changes to the environment. This Agreement

therefore is not a “project” under Section 21065 of the Public Resources Code.

AGREEMENT
Based on the preceding recitals and the mutual promises made herein, Agency and

Corporation agree as follows:
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Dry Creek Agreement 02.16.06 . -2- 8534\A0216062abl












































































